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Summary of Themes from Games Clinics
Three Games Clinics were held in Brighton, Farnham and Oxford on
consecutive weeks in June. Game development companies were 
invited to come and pick the brains of five industry experts over 
current business challenges. Eighteen businesses came to the three 
clinics receiving the equivalent of 90 hours of consultancy advice. 

Below we present a flavour of the questions posed and advice that 
was offered. The identity of the companies is not revealed but there 
are a number of questions and themes that are common to all of the 
consultations.

The Expert Panel was made up of the following people:

Tim Gatland (02) set up F4G Software plc (www.fund4games.com) as 
a collaborative venture with Edinburgh finance house, Noble and 

Company. F4G provides a combination of project 
management and finance that allows a publisher to   

defer paying for a game until delivery of the gold 
master.  Prior to setting up F4G, Tim was 

Chief Operations Officer at VIS 
Entertainment. Tim was recently  named 

as one of the ‘Top 25  Businessmen 
in UK Game Development’ by 

Develop magazine. 
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The Farnham and Oxford Clinics enjoyed the services of 
two legal experts from leading new media City law firm 
Lewis Silkin (http://www.lewissilkin.com/), Sherree 
Westell (08) and Gillian Cordall (01).  Sherree and Gillian 
have recently worked on a number of high profile games 
development contracts negotiating publishing 
agreements and providing advice in areas such as 
trademark registration and protection, music issues, 
licensing and arrangements with sub-contractors.

Legal expertise at the Brighton event was provided by 
Frank Jennings (03) of Rawlinson Butler 
(http://www.rawlisonbutler.com/). He trained in-house 
with Psygnosis Ltd, a subsidiary of Sony Computer 
Entertainment Europe. He advises clients on all aspects 
of technology and intellectual property including games, 
publishing, licensing and distribution and brand 
protection.

Alan Welsman (07), Head of Games at mobile operator 
Orange, has over 10 years’ experience in the electronic 
games industry, including time at Sony as Marketing 
Director for Sony PlayStation overseeing the launch of 
both the original PlayStation and PS2 and around 150 
games launches.
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Julian Lynn-Evans (04) has 25 years’ experience in the 
sector including 5 years as Vice President of Activision’s 
European Studios from its inception in 1998 to 2003. 
He’s also held the post of Senior Vice President of 
European Publishing for Virgin Interactive 
Entertainment between 1994 and 1998. 

Paul Munford (05) is a Communications and Business 
Development specialist with more than eight years’ 
experience in mobile, digital media, web and journalism. 
Paul speaks regularly at industry events and is widely 
respected as a writer on mobile entertainment.

Nigel Nicholas  (06) is Chief Executive Officer of 
Move2Mobile (http://www.move2mobile.com/). His 
expertise is derived from many years work in the sector 
at Director and VP level in both global 
telecommunication and small start-up companies. Nigel 
was CFO of AT&T (UK and Ireland) for six years and as 
Director of Strategy and Operations for Lucent 
Technologies’ Mobile Infrastructure business unit, 
helping grow revenues from zero to over $1.2 billion.
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1. Seeking New Markets – is mobile always a  
good idea?

1.1
Many companies are in danger of spreading themselves 
too thinly in search of (new) markets and revenue 
streams. This seems to be true particularly for small 
companies that are ‘ideas rich’, and for whom the critical 
challenge is to convert ideas into products and services. 
Half of the companies attending the clinics were looking 
at mobile platforms as a means of either entering the 
games market for the first time, or diversifying from 
existing platform competences such as PC.

1.2
Developing games for the mobile platform may not be 
the ‘easy route’ into the games industry once thought. In 
fact, the previous low barriers to entry may have 
evaporated as the cost of making games has increased, 
the number of competing companies has grown, and 
getting distribution for mobile games is getting harder. 
However, developing games for mobiles remains a 
fraction of the cost of developing for consoles and 
development time may be one-tenth. Furthermore, 
access to game IP may be straightforward – in particular, 
the so-called ‘casual gaming’ which brings games like
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Sudoku, ‘Battleships’ and Solitaire can be readily created 
for mobile devices. 

1.3
However, mobile games development is a crowded 
space which means that access to end users is 
increasingly more difficult; although poor quality of some 
of the games in this crowded market does mean that 
there is room to differentiate a new or growing business 
on the basis of quality. Access to the most lucrative 
markets is controlled by industry gatekeepers such as 
the mobile operators who do not fully understand games 
because they represent a very small part of their total 
revenue. Operators, it seems, are unlikely adequately to 
market an unbranded game.

1.4
Operator reticence has facilitated the growth of 
aggregators – companies that package content on behalf 
of a gatekeeper and/or who have direct access to 
consumers through web portals (for example, Jamster, 
forma, Yahoo! and Google). These portals are 
increasingly important in distribution. Having a game 
flagged in the home page – or high up the hierarchy of 
the operator’s mobile portal (for example, in the Orange
‘kiosks’) is essential if viable download volumes are to be
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achieved. It was also noted that revenue shares vary 
widely. Orange offers 62/38 revenue split, whilst 
Vodafone Live is more generous at 50/50. Some 
aggregators offer 50/50, too. 

1.5
Approaching operators directly may not be particularly 
fruitful. Once again, the relatively low revenues 
generated by games for the operators means they put 
few resources into marketing and managing the games 
portals. Intelligence from the telecoms sector points in 
the direction of the operators wanting to return to being a 
‘pipe’ rather than a content provider. 

1.6
The aggregators are increasingly dealing with game 
developers on behalf of the operators. Even if operators 
do not insist that developers use aggregators, such a 
‘partnership’ may save time, effort and frustration. 
Moreover, operators may have inadvertently suppressed 
the market by taking too much revenue, which has been 
a disincentive to games developers. Alternatives to 
marketing games via operators and aggregators are 
coming such as retail. InfoSpace, for example, highlight 
their partnership with 7-Eleven (see also para 10.2 
below).
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1.7
For new start-ups, impressing aggregators may be a 
difficult task. A partnership with a developer/publisher 
may be a better option. The advantages are that 
developer/publishers have access to markets and 
experience in testing and porting – which are costs that 
are often underestimated (see paragraph 1.11).
Moreover, they are attracted by near-finished games that 
they can rapidly take to market and may give them 
continuity of games to release at regular intervals, which 
maintains their own (global) profile and makes marketing 
easier and less costly. 

1.8
There are hints from operators, however, that they may 
be interested in finding partners to run genre-specific 
channels such as a casual gaming channel. This is an 
opportunity, but when and if it happens, there will be 
much interest in taking on this role.

1.9
Although operators generate revenue from data traffic, 
they do not measure traffic associated with particular 
applications or games. This means they are unlikely to 
share a portion of any increased revenue that they 
receive from downloading games or even mobile online
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gaming. Content for mobile operators tends to be offered 
in bundles rather than as discrete items. Hence a content 
provider that can offer bundles of games and other 
content would be an attractive partner.

1.10
Download volumes are not huge. The example of 
Orange suggests that titles in the Top 5 of the games 
chart may only attract 8000 downloads per week at their 
peak in the UK. Vodafone Live may generate larger
volumes, but downloads tail off quickly; titles probably 
have a three-month life at best. That said, estimates of 
up to 6 million downloads in the US for the month of April 
2005 indicate great potential, with a best performance of 
something in the region of 200,000 downloads for a 
single title.

1.11
Developers often underestimate the costs associated 
with testing, porting and localisation. Moreover, the 
fragmentation of the performance of mobile phones and 
other devices mean that if developers work on high-end 
devices with 3D capability (there is some disagreement 
whether 3D actually enhances the gaming experience on 
such limited platforms, but some stakeholders are still
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advocating 3D development), the subsequent games will 
not work on lower end (more mass market) phones. 
Essentially, games have to be made more than once. 

1.12
Complementary to this is self-distribution through a 
company website. However, this needs competence in 
web site management and the ability to provide secure 
credit card transactions. One of the companies attending 
was pursuing this with some success in increasing 
revenues and was looking to use online distribution as 
the main channel.

1.13
Developing casual game titles is attractive because there 
are no licences restricting access to the idea. However, 
although there is no copyright on such games, the 
trading names may be owned by multinational 
companies who have demonstrated a willingness to 
protect the name in court. For example, Hasbro owns the 
name ‘Battleships’. Consequently, some creativity is 
needed in finding alternative names that generate the 
same game association in the minds of consumers. 
Complex and esoteric names may not work where 
purchases are impulsive and seeking to satisfy a
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particular situational need such as a train journey or a 
wait at a station (see also Section 3 below).

1.14
Arising from this, any new names that are created for 
familiar ‘casual games’ should themselves be 
trademarked and protected.

1.15
Mobile is not restricted to handsets; Nokia’s N-gage is 
likely to attract the interest of more traditional games 
developers. 

1.16
There is a significant lag between downloading and 
receipt of the revenue. Twelve to twenty-four weeks is 
normal.  

1. Partnerships

2.1
Many of the companies attending the clinics were 
impressively ‘ideas rich’ but lacking in market penetration 
and hence sustainable revenues. Consistently the panel 
advised participants to find suitable partners to further 
the idea and to find a market. Some partnerships, 
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however, are not partnerships at all. They are mere 
work-for-hire contracts. Partnerships occur where both 
parties bring skills, expertise, IP, etc. to the table and the 
benefits are shared. 

2.2
However, partnerships need to be supported by contract 
to make clear who gets what in the event of success. 
Consistently the panel identified advertising agencies as 
suitable partners for companies with competences in 
design, technology and mobile technology. The potential 
for product placement is increasing as the advertising 
agencies seek access to important constituencies to 
compensate for TV’s declining reach.

2.3
However, partnerships can also be with other companies 
that develop content for mobile devices. Some of the 
new businesses that came to the clinics were recognised 
as having innovative and impressive games and skills. 
Partnering with more established mobile games 
companies – especially those with publishing capabilities 
– may be advantageous.

3. Intellectual Property/Legal

3.1
The critical assets of the games industry are talent and
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intellectual property (both technology and characters and 
franchises). The legal experts on the panel were kept 
busy advising on how to protect assets. In one case, the 
owner had set up a Limited Liability Partnership (LLP) on 
the advice of an accountant. This was seen to be an 
inappropriate legal entity for the type of business 
concerned. Moreover, the partners were surprised to 
learn that their assets were possibly not owned by the 
LLP; rather, they were still in the ownership of the 
individual who had created them. Consequently, should 
the partners seek to sell the LLP, it would have little 
value. Realising the value of a company – something 
which most entrepreneurs consider at some point –
requires the assets to be held by the company, whatever 
its form. 

3.2
There is considerable misunderstanding about what 
constitutes legal protection. Non Disclosure Agreements, 
for example, do not deal with rights.

3.3
As noted above (paragraph 1.12) the risk of litigation 
against those developing casual games and infringing a 
trade mark is ever-present. The clear advice for all 
games companies is to ensure that liability is limited to 
the company and its assets, and not to the individual and
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his/her personal assets such as houses and other 
property.

3.4
Where businesses own intellectual property there are 
many options for its exploitation. The strategy for 
exploitation depends very much on the type of IP, the 
platforms that can host it and the capabilities of the 
owners both technologically and from a business 
perspective. For those companies less established, as 
already discussed, partnerships may be appropriate. 

3.5
Generally, the advice may be against natural instincts. If 
it is not possible fully to exploit IP in-house (whether it be 
character or technology IP) companies should consider 
licensing it to others where possible. 

3.6
Equally, companies should consider relinquishing IP to 
others, for example, a publisher, if it provides access to 
the market; contractual protection is essential, however, 
where this is done (see 4 below). 

3.7
Whilst character intellectual property is a critical asset, 
amongst consumers, choice is extensive and is often
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made on the basis of character recognition rather than 
originality or innovativeness. Hence boosting the 
recognition amongst consumers of existing IP is going to 
be important. However, for companies in search of IP to 
exploit, there may be more available than first thought. 
For example, characters from BBC childrens’ 
programmes of the 60s and 70s such as Andy Pandy are 
possibly under-exploited. 

3.8
New delivery mechanisms such as Bluetooth (see 
Section 10 below) bring with them their own contractual 
challenges that need legal protection. Stakeholders will 
include ‘content station’ owners, land owners on whose 
property they are located and content providers, 
amongst others.

3.9
For those seeking sports licences, care is needed. Some 
sports have complex relationships with players. Cricket, 
for example, was described as being a ‘minefield’; whilst 
football is more straightforward, it seems that players’
agents are not keen on their clients’ images being 
exploited. Getting the rights to moving images of players 
is difficult in some situations.
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3.10
There were also some legal concerns about the seeming 
lack of contractual protection for companies who 
outsource coding to low-cost economies. There may be 
too much reliance on trust to ensure both completion of 
work and security of IP. Companies that outsource were 
advised to ensure they have robust contracts covering 
the range of eventualities.

4. Competitive advantage 

4.1
Too much time can be spent protecting IP (character or 
technology); not enough time spent exploiting it. 
Whatever the competitive advantage, it will be short-
lived. Better to exploit assets now rather than anticipate 
that they will have same value in the years ahead.

4.2
The Panel consistently argued that careful thought 
should be given to strategies that take a business away 
from core competence, especially if business can 
continue to grow without diversification. For example, a 
defence contractor with exemplary skills in 3D 
environments seeking to enter the commercial games 
market despite having repeat business from clients.
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4.3
Pricing was also seen to be an issue here. New entrants 

saw an advantage in competitive pricing particularly for 
‘casual games’ where many alternatives to the same 
game may be available. The panel cautioned against this 
because the objective should always be to add value to 
the business; under-pricing does the opposite and 
undervalues the skill and expertise that has gone into 
developing the product.

5. Education and training

5.1
There is considerable interest in the potential for games 
as tools for education and training. Often, however, as 
soon as children see that the game is an extension of 
schooling, they reject it. But such games can attract a 
market, particularly if parents can see tangible benefits in 
the game for the cognitive development of their children. 

5.2
Outlets for such games are different to those of more 
conventional fun games. The panel noted traditional 
mass market publishers are unlikely to be interested, but 
there are alternative channels over and above
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self-publishing and marketing. The panel advised one 
company to make approaches to the BBC.

5.3
By contrast, games utilised as training tools, already 
seems to be showing its potential. This would be another 
example, however, of partnerships between traditional 
games developers and/or publishers – particularly those 
that produce strategy games – and e-Learning 
companies and/or business publishers such as the 
Institute for Personnel Development.

6. Publicity

6.1
Publicity is essential to games businesses for a whole 
host of reasons including marketing and sales. The panel 
stressed the importance of getting media exposure for 
ideas, products, initiatives, partnerships and for 
enhancing brand, amongst other things. What is more, 
the panel noted that publicity is much easier to get than 
one might think. The burgeoning games business media 
– and increasingly mainstream newspapers which see 
the creative industries as ‘cool’ – are hungry for copy. 
This was illustrated with some amusement with 
reference to some rather weak stories carried in recent 
editions of
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titles that are commonly read within the community. 
Some basic skills in writing press releases are all that is 
needed.

6.2
Publicity has an even wider value, however. A discussion 
was around the benefits of company exposure for more 
established businesses. In one case, recruitment of 
skilled staff – coders and designers particularly – may be 
enhanced by maintaining a company profile through the 
media (see Section 7 below).

7. Media

7.1
The media as noted in 6 above can be utilised for 
marketing both product and business with very little cost. 
However, the games media are also opinion formers and 
can seriously affect business credibility and sales. 
Moreover, they inadvertently impose costs on games 
developers. For example, the panel indicated that many 
consumers – gamers – do not actually finish games as 
they either get bored or simply do not get through all of 
the layers in any number of play sessions. The media 
reviewers, by contrast, play to the very end and assess 
and comment on the consistency, gameplay and even
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the physics of the whole game. This means that game
developers and their publishers have to design very 
much with reviewers in mind. This may be at the 
expense of other game features, and certainly requires 
‘over-engineering’ on some of these features.

7.2
The media can also be critical sources of information for 
identifying and selecting potential partners. The trade 
magazine Mobile Entertainment is a good source of 
industry intelligence, as are trade shows such as Mobile 
Entertainment Forum.

8. Quality

8.1
Amongst the companies attending the clinics, there was 
a near consensus that quality is a factor that can be 
leveraged to differentiate one business from another.

8.2
The close media scrutiny and assessment of games 
noted in 7.1 above is also a quality issue. Some titles 
may be of high technical quality at the expense of more 
engaging customer-level features.
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9. Recruitment

9.1
With reference to 6.2 above, ironically, it might be that 
young talent may be reticent about approaching some of 
the more successful companies assuming that there are 
no openings or that it does not welcome speculative 
applications. Or indeed that there are particular 
scarcities. Using the media can help in this.

9.2
However, recruitment agencies – as well as being 
expensive – live and die on the bulk orders from very 
large and influential companies such as Electronic Arts. 
Moreover, whilst poaching does occur amongst 
companies that are regionally located, attracting the best 
talent may be made more difficult by the growing sense 
for the need of security that might be evident in games 
developers. The big names may not provide the most 
stimulating working environments, but their security is 
increasingly attractive. Once again, using the media to 
emphasise the benefits of working for one business vis-
à-vis another can aid recruitment.

9.3
Some of these recruitment issues relate back to earlier
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work (SEEDA, 2003. Getting a Measure of the Games
Development Business: Strategies to Meet Global 
Challenges. SEEDA; 
www.wiredsussex.com/busadvice/whitepapers/getting_a
_measure_of_the_games_development_business.pdf).
Whilst recruitment agencies are universally used within 
the sector, it is an expensive option and does not always 
deliver quite the right people. Initiatives such as 
providing financial incentives for existing employees to 
recommend friends or prior colleagues may be a better 
option. These incentives work on the basis that existing 
employees, as a rule, do not recommend people whom 
they are not confident about. 

9.4
It is also noted that a strategic approach to recruitment 
might involve games development companies fostering 
links with universities which offer appropriate 
undergraduate/postgraduate courses/training. 
Universities singled out include: Abertay, Dundee (see 
Develop Magazine April 2005, page 18); Bournemouth; 
Glasgow Caledonian; Leeds Metropolitan; Liverpool John 
Moores; Oxford Brookes; Sheffield Hallam; Teesside, 
Middlesbrough (see Develop Magazine July 2005, page 
21); and Wolverhampton, amongst others.
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10. Bluetooth

10.1
Bluetooth is increasingly being seen as a delivery 
channel for content to consumers’ mobile devices. The 
panel was largely in agreement that this trend will 
continue.

10.2
It is anticipated that ‘content stations’ will soon be a 
feature of the high street and other retail spaces. 
Essentially these are free-standing and self-contained 
access points to a central server on which the content is 
stored. They may be located in shops, malls, pubs and 
potentially fast food outlets (in light of new regulations 
that will remove gambling machines from them).

10.3
However, such delivery mechanisms generate their own 
challenges. If Bluetooth is a way to access consumers 
directly – for example, by positioning ‘content stations’
for downloading entertainment in public spaces, then a 
whole range of new partnership, revenue and legal 
issues arise. Stakeholders include ‘content station’
owners, land owners on whose property they are located 
and content providers, amongst others. Issues to be
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considered include revenue share (including royalties).

10.4
This method also has particular product requirements. 
The panel felt that ideal content would be games that are 
classic time wasters as well as wallpaper, ringtones and 
music deemed at a particular point in time to be ‘cool’. 
Additionally, music content might be burned to a CD for 
playing on a car stereo. Hence, market intelligence is 
likely to be critical to enter this market, as well as 
flexibility and the ability to turn around content quickly. 
Choice will have to be limited in order to make purchases 
easy for the consumer who is purchasing content in 
public space, with all of the constraints such transactions 
impose. 

11. DVDi

11.1
DVDi is a new platform with low barriers to entry and with 
an expanding market. Tools for development are readily 
available; for example Zoo DVD Extra. The top seller in 
this market is Who Wants to be a Millionaire with 
something like 800,000 units sold worldwide. 
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11.2
It is a growing market in which significant IP licence 
holders are showing considerable interest. Products are 
not games in the normal sense. Interaction revolves 
around answering questions and being rewarded for 
answering them correctly either by scoring points or 
accessing images of sports or TV stars.

12. Distribution

12.1
End users are reached by a number of methods 
depending on the platform and nature of the game. Whist 
mobile games developers adopt a plurality of methods 
from self-publishing through own websites (paragraph 
1.10 above), utilisation of aggregators (para 1.4 above) 
and ‘content stations’ (paragraph 10.2 above). Other 
companies have direct access to particular retailers, for 
example football clubs for branded football games. But 
significant revenues are generated by sales through 
mass market retailers, and increasingly supermarkets. 
Accessing these retail spaces is difficult; partnering may 
be necessary to be successful here.

12.2
In the mobile market, retail is quite difficult because the
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product is seen to be a box with a pin number in it. The 
‘content station’ method may be a partial solution to this 
(paragraph 10.2 above).

13. Funding

13.1
Many of the new/start-up companies not only seek to 
develop high quality and differentiated products, but also 
to find adequate funding to see them to market. 
Partnerships around valuable IP can release funds. A 
number of companies have been funded by private 
money from directors augmented by grants from 
government and other sources. For example, SMART 
funds from the UK Department of Trade and Industry 
(SMART provides grants to help individuals and small 
and medium sized businesses with either feasibility 
studies on innovative technologies or development 
grants to take a promising new product or process to 
pre-production prototype stage).

13.2
More established companies do generate sufficient 
revenue to maintain a steady state. But diversification
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and building competences for developing for different 
platforms requires some external inputs. Only one of the 
companies represented has gone to the market to raise 
funds to develop a new generation of products. 

13.3
Raising funds often leads to difficult decisions about 
equity in the company. The panel advised all companies, 
where possible, to avoid dilution if real value in a 
company is to be built.

14. Pitching protocol

14.1
Whilst the clinics were meant to be informal opportunities 
for games businesses to access expertise, it was noted 
that improved presentation skills might help businesses 
to sell their talents more effectively. Generally a pitch 
needs to be concise and supported with examples such 
as working models, screen shots, etc. 

15. Upgrading

15.1
Some products lend themselves to small annual
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upgrades to keep them fresh and relevant. Sports games
are the obvious example. However, it may be possible 
that as content ages and its value decreases, it may still 
be viable to generate revenue through clever porting; for 
example, by making available slimmed down versions of 
a game as a cheap download to a mobile phone or other 
portable device.
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